
Report to: Cabinet, 15th September 2015

Report of: Cabinet Member for Economic Prosperity, City Centre and Riverside 
Enhancement

________________________________________________________________________

Subject: A REVIEW OF THE ARTICLE 4 DIRECTION AND THE HOUSES IN 
MULTIPLE OCCUPATION SUPPLEMENTARY PLANNING DOCUMENT 
(HMO SPD) – KEY DECISION

1. Decision Required

1.1 That Cabinet agrees that no amendments are made to the Houses in Multiple 
Occupation Supplementary Planning Document.

1.2 That Cabinet note the twelve month review of the Article 4 Direction and the 
agreement by Planning Committee to withdraw the automatic referral of planning 
applications for C4 HMO use to Planning Committee.

2. Background

2.1 The making of an Article 4 Direction to remove permitted development rights in 
relation to a change of use from a residential dwelling house (use class C3) to a 
small House in Multiple Occupation (use class C4), was authorised by Cabinet in June 
2013. 

2.2 The following was resolved at the June 2013 Cabinet meeting:

 That the Cabinet agree the making of an Article 4 Direction is authorised 
under Article 4(2) of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended) to remove permitted development 
rights in relation to changes of use from Use Class C3 to Use Class C4 (as 
defined in the Town and Country Planning [Use Classes] Order 1987, as 
amended). 

 Twelve months advance notice of the Direction taking effect shall be given. 
 The Direction shall apply to all wards and parishes of the city and shall come 

into effect on 1 July 2014.

2.3 The Article 4 Direction came into effect on the 1st July 2014 and as a result, a 
planning application is now required to be submitted in order to change from a C3 to 
a C4 use.

2.4 Since the implementation of the Article 4 Direction, each planning application for a 
change of use from C3 to C4 has been referred to Planning Committee for 
determination.
 

2.5 A Houses in Multiple Occupation Supplementary Planning Document (HMO SPD) was 
subsequently produced to guide the development management process in the 
assessment of planning applications for new HMOs. It included guidance on a 
threshold approach which will seek to control the distribution of future HMOs in 
Worcester in order to avoid any further over-concentration in local communities. 

2.6 The HMO SPD was approved by Cabinet in September 2014 for adoption.



2.7 It was resolved as part of this meeting that a review of the impact of the Houses in 
Multiple Occupation Supplementary Planning Document be carried out during the 
first six months of its adoption and the findings be reported back to Cabinet after 
that time. However, in order to align the HMO SPD review with the planned Article 4 
Direction review, it was agreed that a single review report would be presented to 
Planning Committee in August 2015, and subsequently this September Cabinet.

3. The Review

3.1 A review has since been carried out on those planning applications for HMO use since 
the implementation of the Article 4 Direction on the 1st July 2014. This can be found 
as Appendix 1 to this report.

3.2 The purpose of the review was to explore both the nature and determination of 
planning applications in the twelve month period since the implementation of the 
Article 4 Direction, and also the impact of the Houses in Multiple Occupation 
Supplementary Planning Document (HMO SPD) in this process, since its adoption in 
September 2014.

3.3 The review comprises the following:

 Planning applications determined
 Alternative radius assessments
 Investigation of HMOs not known to the Council
 Issues that have arisen from the use of the SPD
 Recommendation

3.4 The following is a summary of the analysis of the planning applications that have 
been determined against the adopted HMO SPD:

 10 applications for a change of use from C3 dwelling house to a C4 HMO
 1 application for a change of use from C1 bed and breakfast to a C4 HMO
 4 applications for an intensification of HMO use (from C4 to Sui Generis use)
 Of the applications for a change of use from C3 dwelling house to C4 HMO, 6 

have been approved, 4 have been refused and 1 has been withdrawn.
 The reasons for refusal of three of these applications was non compliance with 

criteria a) and b) of the HMO SPD guidance, which relate to overconcentration 
and clustering of HMOs. One application, P14A0575, whilst meeting the 
concentration threshold criteria, was refused due to insufficient parking 
provision.

3.5 It is shown in the review that all officer recommendations are being agreed by the 
Planning Committee, and that the appeal lodged against one decision was dismissed.  
Therefore, it is considered that there is no longer a requirement for all applications 
for a change of use to a HMO to be presented before Planning Committee for 
determination. However, it is suggested that any recommendation that is contrary to 
the HMO SPD, or called in for a legitimate planning reason is determined by the 
Planning Committee.

3.6 As part of this review, the planning applications for new HMOs were also assessed 
using both a 75 metre and 125 metre radius. This was done to consider the effects 
of using either a larger or smaller radius than the approved 100 metre radius in the 



SPD, and how this would have affected the outcome (i.e. caused the percentage of 
HMOs to fall over or under 10%).

3.7 The following is a summary of the outcome of using both a 75 metre and 125 metre 
radius:

 a smaller radius increases the percentage of HMOs found within it, and 
therefore increases the possibility that an application will not pass this criteria 
and gain planning permission.

 a larger radius has a less conclusive effect and is more greatly influenced by 
local circumstances. Whilst a larger radius increases the number of residential 
properties, it has been found to both increase and decrease the percentage of 
HMOs found within it, depending on the extent of how many more HMOs are 
captured within it.

3.8 This review was discussed at the August 2015 Planning Committee prior to this 
Cabinet meeting.

3.9 The 100 metre radius approach was accepted by Planning Committee after it was 
appreciated that it is a robust measure that had been used by the Planning 
Inspectorate as part of the justification for dismissing an appeal.

3.10 It was resolved in this meeting:

  That Planning Committee recommend to Cabinet that no amendments are 
made to the HMO SPD at this time, and;

  That the Committee agree to withdraw the automatic referral of planning 
applications for C4 HMO use to Planning Committee. 

4. Equalities, Financial Health and Safety, HR, Legal, Policy, and Risk 
Management Implications

Equalities

4.1 Making no amendments to the HMO SPD will not result in any further implications to 
equalities.

4.2 Withdrawing the automatic referral to Planning Committee of planning applications 
for C4 HMO use will not result in any further implications to equalities.

Financial

4.3 Any planning applications for change of use from a C3 (dwelling house) to C4 (small 
HMO) brought about by the Article 4 Direction will not attract an application fee. A 
fee cannot be charged because the Council is removing the rights of individuals to 
change the use of their residential property to a small HMO which they could 
normally do without needing planning permission. Under these circumstances, 
national legislation does not allow a fee for administering a planning application. 
There will be resource implications as any planning applications will still need to be 
processed and determined in the normal way. However it is considered that this 
small amount of additional workload can be accommodated with existing resources 
in the Development Management service.



Health and Safety

4.4 Not applicable.

HR

4.5 None.

Legal

4.6 The HMO SPD has been adopted since September 2014. The review suggests that 
the approach used in the SPD is robust, as all officer recommendations have been 
agreed by Planning Committee, and the only appeal has been dismissed by an 
independent planning inspector.

Policy

4.7 It is recommended in this report that no amendments are made to the HMO SPD. 
The HMO SPD will continue to be used as guidance for the determination of planning 
applications for HMO use.

Risk Management

4.8 Making no amendments to the HMO SPD will not lead to any further risk 
management implications. If Cabinet do recommend amendments to the document, 
then these would be required to follow the due process in amending an SPD, which 
may have cost and resource implications associated with it.

4.9 Withdrawing the automatic referral to Planning Committee of planning applications 
for C4 HMO use will not result in any risks associated with this action, provided that 
any recommendation contrary to the SPD or any called in for legitimate planning 
reason is determined by the Planning Committee.

5. Comments of Service Manager, Economic Development and Planning Policy

5.1 The review demonstrates that the approach within the HMO SPD is considered 
robust. It shows that all officer recommendations, for which the HMO SPD has been 
used as guidance, have been agreed with by Planning Committee, and the only 
appeal has been dismissed by an independent planning inspector. It is therefore 
recommended that no amendments to the Houses in Multiple Occupation 
Supplementary Document are made at this time

5.2 It is also considered, for the reasons stated in the paragraph above, that there is no 
longer a requirement for all applications for a change of use to Houses in Multiple 
Occupation to be presented before Planning Committee for determination. However, 
it is suggested that any recommendation that is contrary to the HMO SPD, or called 
in for a legitimate planning reason would remain before committee.

5.3 The number of different wards with approved applications for new HMO use indicates 
that the Article 4 Direction and SPD are having the desired effect of spreading out 
the supply of HMOs throughout the city, contributing towards keeping communities 
mixed and balanced.



6. THE CABINET MEMBER FOR ECONOMIC PROSPERITY, CITY CENTRE AND 
RIVERSIDE ENHANCEMENT, COUNCILLOR MARC BAYLISS, RECOMMENDS:

6.1 That Cabinet agree that no amendments are made to the Houses in Multiple 
Occupation Supplementary Planning Document.

6.2 That Cabinet note the twelve month Review of the Article 4 Direction and 
the agreement by Planning Committee to withdraw the automatic referral of 
planning applications for C4 HMO use to Planning Committee.

Ward(s): All
Contact Officer: Henry Primarolo, Planning Officer (Policy), Regeneration 

and Business Engagement Tel: 01905 721170
henry.primarolo@worcester.gov.uk

Background Papers: Houses in Multiple Occupation Supplementary Planning 
Document
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